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Richard R. Kasher, Esquire
430 Clairemomt Road
Villapova, Paangylvanis 19083
510-5250167

Novembar 17, 2004

Arthur M. Luby, Esquire - by FAX SESErs
O'Donnell, Schwartz & Anderson and U.S. Mai

1800 L Street, NW.

Suite 707

Washington, DC 20036

Mr, James B. Weal by FAX SEENNEE
Managing Directer, Employee Relations and U.S. Mail
American Airlines, Inc.

P.O, Box 618618 :

Dallas F1 Werth Airport, TX 75261-8618

Re: AA/TWA Mechanics & Related et al.
Dispute Resolution Committee
DRC Decision Nos. 23, 24 and 25

Gentleman:

Attached for your consideration are decislons of the DRC In the above-
taptioned matters. .

| will algo be mailing you copies of these decisions within the next few . .
days. It you have any gquestions conceming any of the igsues addressed, please
arrange to confersnce the matter(s) with me.

Sincerely,

Richard R, Kasher
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AMERICAN AIRLINES/TWUAAMEAW
DISPUTE RESOLUTION COMMITTEE
INTERPRETATIONS/CLARIFICATIONS AND
SUPPLEMENTAL AWARDS

NOVEMBER 17, 2004

In the Matter of Interpretations/Clarifications and 1 ,
Supplemental Awards of the April 28, 2002
Seniority Integration Opinion and Award

invalving the
TRANSPORYT WORKERS UNIOCN OF AMERICA

And

INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROEPACE WORKERS

And
AMERICAN AIRLINES

Involving the Integration of Seniority Lists
Of the Mechanics and Related Employees,
Fieet Ssrvice Employees, Stock Clerks and
Flight Simulator Technigians

AR

inty on
In the April 29, 2002 Seniority Integration Opinion and Award

involving the Mechanics and Related Employees, Fleet Service
Employees, Stock Clerks and Flight Simulator Techniclans of American
'Ajrﬁnes thereinafter “American”, “AA” or the “Carrier”) and Trans World
Ajrlines [hereinafter "TWA” or “TWA LLC;’) a provisien was made for thé
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Amerlcan/TWUAAN
Dispute Resoclution Commities
Disputes Nos. 23, 24 and 28

Ppge &
establishment of & Dispute Resclution Committee (hereinafter the “DRC"

or the “Committee”].

The Opinion and Award involving the above identified crafts or

classes was initially implemented on or about May 1, 2002.
Subsequent to the issuance of the Opinion and Award, American,

the Transport Workers Union of America (hgremaﬂer.the “TWU") and the
International Association of Machinists and Aérospace Workers
(hereinafter the "LIAM"} agreed to have the below-zigned Arbitrator serve

as the “Dispute Resolution Committee®,

The Arbitrator met with the three parties on July 11, 2002 in
Washington, D.C. for the purposes of establishing general rﬁlcs of
procedure and having pfehnﬂnary discussions regarding potentia_l issues

concerning interpretation or clarification of the April 29, 2002 Opinion

and Award,
It was agreed that the Committee would meet when an issue was

properly raised by any of the interested parties concerning a question of
interpretation or clarification of the Award, and that the Arbitratbr
serving as the sole memnber of the Ccmmittee would afford the pariies
the apportunity to present thelr respective positions concermng their
views as to the proper interpretation or clarification of the Award

It was further understood that after the initial meetings ﬁf ‘the

Arbitrator with the parties that the IAM would nio longer be a party to the

£
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American/TWUNAM
Dispute Resciution Commities
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Committee's proceedings as the IAM, by operation of law, was no longer a

represcentative of the employees.
The procedures of the Committee also contemplate that when, in.

the discretion of the Arbitrator, it s necessary to conduct an evidentary
hearing concerning a question in dispute, the Arbitrator will so notify the
Carrier and the TWU of such determiné.tion. and a hearing will be
scheduled. If deemed appropriate, the TWILJ may advise the 1AM and-

solicit that Organization's views concerning the issue in dispute,
As certain questions of “clarification or interpretation” may, in fact,

involve issues that were not addressed during the course of the

evidentiary proceedings which led to the issuance of the April 29, 2002
Seniority Integration Opinion and Award, the resolutien of these

questions will constitute "supplemental awards”.

Several of the pending “disputes/issues” involve factual ﬂrxdingé. '
Accordingly, uniess there are disputed facts, the Commitiee will accept
the facts proffered as being “reliabie répresmtannns of fact”, and will
base iis decisions /resolutions upon such rei:reséntations.

It should further be noted that Paragraph No. 17 of the Seniority .

Integration Arbitration Agreement provides as follows:

17.  Any difference arleing a3 to ths meaning or bpplleation of the
provisions of an Award made by the Arbitretor shail bs referred back for a
ruling to tha same Arbltrator, and any such ruling shall be part of and ghall
have the same force end effect aa the original Award. No question sther
than, or In addhiion to, the quastions reisting to. the meaning or application
of the Awsrd shall ba considered by the Arbltreter.
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This Paragraph has been deemed to be consistent with the

procedures and jurisdiction of the DRC,
Clarificatdons. ix‘xterpretétions and supplemental awards will be
issued in numerical order, albeit there may be certain circumstances

where a numbered issue will be reserved or held in abeyance based upon

the Committee’s inability to address that tssue prior to other issues being

resolved.

The following decisions are being rendered this date in accordance
with the Committee’s procedures and jurisdiction:

te No. 23: In DRC Decision Nos. 16 and 17, “acquired R
seniority” under the TWA/IAM collective bargaining agreement wae S

clarified to some exteat. There is a need for further clarification '
concetning the application of “acquired semiority” during @ :
reduction in force when the “acquired seniority” is in a ”
classification different than the classification the affected employee = = °
was in at the time of the Seniority Integration Opinion and Award. ‘
The question for the DRC is upon recall, what seniority date is to be

used prospectively for such employee?

DRC Deciston No, 28: This issue deals again with the circumstances
under which TWA, Inc. seniority 1s retained for purposes of bumping
down in a reduction in force situation. ,

In the DRC's answers to Dispute Nos. 16 and 17, the Committee dealt
with the concept of “retained” eeniority of former TWA/LLC employees.
That is, the Commitiee addressed the question of occupationsl. seniority. -
in lower paid classifications that an employee retains after being
promoted into a higher classification. Resolution of this dispute was
made necessary by the fact that principles of senjority and accrual of
sendority in the American/TWU collective bargaining agreement are
signfficantly different than the principles which were applicable in the

TWA/1AM collective bargaining agreement.
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In previous decisions, the DRC developed two basic principles. First, it
was determined that the DRC did not have authority to retroactively
apply the American/TWU. collective bargaining agreement to TWA, Ine.
service or adjust seniority based upon that service. Second, former
TWA/LLC employees who came over to American carried with them and
kept whatever occupational seniority they had been credited with under -
the TWA/IAM collective bargaining agreement to be used in accordance
with the other principles of the Seniority Integration Opinion and Award '
{1009 seniority at MCIE and St. Louis, and 25% seniority iri selected
cities elsewhere In the system). These principles are articulated in the
fo!lowing paragraphe from the DRC's answer in Dispute No. 17 as

The TWA/IAM coliective bargeining agreement did not Hmit
accrual and exercise of gseniority among title groups as does
the American/TWU collective bargalning. agmament. For
mmpla, a ptores clerk who “transferred up” to a8 mechanic
position kept and continued to acerue stores senjority
{although the reverse was not trae in the svent of a downbid.)
Service in antomotive, facilities or aircraft maintenance was
counted as occupational seniority applicable to all mechazic
positions, Accordingly, many TWA employees carried accrued -
occupational senlority in severnl different classifications with co
thesn when they became employed by American. By wvirtue of S
the Decigion by the DRC involving Dispute No. 16, the DRC
did not deprive these employees of such seniority.

On the other hand, the Decieion in Dispute No. 16 is equeally
clear that, going forward, the exercise of such seniority is
governed by the rules and restrictions of the American/TWU-
collective bargaining agreement. Under this collective
barguining agreement, an employee in ome title group can
retain (but not accrue) seniority based apon service in another
title group. However, such senlority cannot be nsed for
purposce of bidding back to that title gronup or for purposes of
recall unless the employee was furloughed from that titlo
group. “Retained” senlority in ancther title group is used
essentiaily for one purpose, that is, bumping back into the
former title group in the event of “a reduction in force
pursuant to the provisions eof Article 18(b).” Bee
American/TWU collective barguining agreement, Article 10().
“Retained” seniority sccrued under the TWA/IAM collective
bargaining agreement cam enly be utilized comnsistent with

these provisions,
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The. specific 1ssue here, particularly at MCIE, is whether Mechanicas or

Stock Clerks with “Fleet Service Helper” service can use the occupational -

seniority earned as a result of that Fleet Service Helper service to bump

into the Title 1 Aircraft Cleaner positions occupied by junior employees.

The result here is dictated by the answer to Dispute No. 17 and the April

20, 2002 Seniority Integration Opinion and Award. In the April 29, 2002

Seniority Integration Optrion and Award it was noted that the Fleet

Service Helper classification was “mapped” or comparable to -Afrcraft

Cleaner, and, in some instances (involving cabin cleaning) Fleet Service

Cletk. Therefore, Fleet Service Helper seniority earned at TWA, Inc. is .

applicable to Title 1 Aircraft Cleaner, and employees with such service

can use that senjority to bump down into this position. Under the terms

of the American collective bargaining agreement (occupational sendority is

applied going forward from April 10, 2001), a Title 1 Aircraft Mechanic is

credited with his/her Fleet Service Helper and AMT time for purposes of

bumping down to the position of Title 1 Aircraft Cleaner. However, in

accordance with the American/TWU collective bergaining agreement

employees from other Title groups {such as Plant Maintenance or Stores) . - .00
with retained Fleet Service Helper geniority would have thelr Fleet Service
Helper seniority date adjusted for time spent In non-Title 1 classifications N
since April 10, 2001, o :

There is a remaining issue as to what happens when an employee, after-
being allowed to usc retatned senfority to bump down into a lower’ ._
classification. ie recalled, As noted above, the DRC did not apply the R
American/TWU coliective bargaining agreement retroactively. Under that L
agreement, time spent in alrcraft cleaning or other lower classifications . . . . i
did not count as Mechanic time, although time spent as a Mechanic S
counted ns seniority in lower classifications. The April 28, 2002
Seniority Integration Opimion and Award accepted and applied whatever -
Mechanic seniority date an employee had on the date of integration as -
the governing date. (The DRC, In arder to avoid any misunderstanding -
concerning the April 28, 2002 Senicrity Integration Opinion and Award,
affirms that the seniority date for all former TWA/LLC emnpioyees in clties
in which TWA, Inc. seniority is not recognized, is April 10, 2001, The
date for all former TWA/LLC employees is adjusted to reflect 25% of their
TWA, Inc. senlority in those cities exclusive of MCIE and St. Louis where
TWA seniority was recognized in accordance with the 10% available seat

miles threshold test)

Accordingly, while TWA, Inc. Fleet Service Helper time is recogﬁimed.for' '
purposes of bumping into Aircraft Cleaner positions, a Mechanic will
keep the same Mechanic Occupational Sendority Date he/she had when
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he/she came to American for purposes of recall and exercise of
occcupational senlority after recall. Time spent at TWA, Inc. as a Fleet
Service Helper {or Stock Cletk or Fleet Clerk) should not be used to
adjust or add to the Mechanic (AMT or Plant Maintenance) senjority date .
because the Mechanic has been allowed to use this seniority to bump
down into the Aircraft Cleaner position, While the issue of Fleet Service
Helper time 1s used as the primary example in this dispute, the same =
prineiples are to apply to those former TWA/LLC employees seeking to
use retained seniority to bump down to or return from any lower
classication.

Dispute No, g4. Is assigning former TWA/LLC employees April 10,
2001 seniority dates for estahlishing the pilacement order for
awarding system or local options for surplus employees proper
under DRC Decision No. 57 :

DRC Decision No, 24;: DRC Decision No, 5 was intended to clarify the | B
issue as to how the April 29, 2002 Seniority Integration Opinion and
Award should be applied during a reduction in force covered under
Article 15 of the American/TWU collective bargaining agreement. The S
reason there is a need for clarification is that the’ three (8) possible
senierity dates for former TWA/LLC employees {100%, 25% or 4/10/01)}
was a circumstance never contemplated when the terms and conditons
of Article 15 were negotiated over the years. The 1008%, 25% or 4710701 -
seniority dates are, for the most part, locally applicable seniority dates
based upon the stations at which employees are based at the time of the

- reduction in force, The three (3) possible senilority dates create & unique
set of circumstances, particularly when applving a reduction in force
provision which was negotiated predicated upon a single system seniority

application.

However, in reviewing the issue considered by the Commitiee in DRC
Decision No, 5, it is the DRC's finding that the April 29, 2002 Sendority |
Integration Opinion and Award was fundamentally driven by crediting -
former TWA/LLC employees with a certain percentage of their original
seniority dates based upon the equities TWA, Inc. brought to the
consolidation at particular locations in terms of jobs and operations.
Since the issue here involves an applicabon that is based upon the
exercise of seniority across the entire American system and because
American on a gystem basis brought a far greater number of jobs and
operations to the overall system mtegration it appears to be consistent
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with that concept to place former TWA/LLC employees at the Apﬂl 10,
2001 seniority date benchmark for purposes of initially awarding systern
cptions or opportunities, with the understanding that the ultimate
awards will be adjusted to reflect 25% seniority in those stations in
which such percentage of seniority is recognized. There is, of course,
always the additional opportunity for formner TWA/LLC employees to
exercizse 100% of their sendority at St. Louis or MCIE, which application
further supports the concept of providing preferental rights to stations
where TWA brought significant or 100% of the jobs or aperaﬁnm to the

integrated system.

Once ordered at 4/10/01 seniority, then the exercise of seniority to
displace or fill a vacancy in the system is outlined in DRC Decision Na. 5,
This decision specifies that the reduction in force procedures of Article
15 govern, but that former TWA/LLC employees can use the geniority
granted in selected cities in the Senlority Integration Opinion and Award

to compete with both American and former TWA/LLC employees in cities
and stations which are deemed “junior” under Article 15, except that
MCIE and 5t. Louis will always be open to bumping by former TWA/LLC
employees. This decision s prospective and without prejudice to any
contractual grievance which may be presently pending mvolv:ng thig

lssue.

Dispute No. 28: In DRC Decigion No. & former 'IWA/LLC employeces
were provided an additionel opportunity to displace into St Louis
and/or MCIE. The question here is whether the opportunity m: '.
limited to the displacement of non-bid classifications only '

Louis end/or MCIE?

DRC Decision No. 28: The additional opportunity for former TWA/LLC

employees found in DRC Decision No. § wae intended to assure that
former TWA/LLC employees always had an opportunity to exercise
sentority within the two locstions where TWA provided the
preponderance of exclusive job opportunities at the time of the
integration. This intention is reflected by the awarding of 100% seniority
at St. Louls and MCIE to former TWA/LLC employees. The opportunity
was not intended to limit the exercise of seniority to the non-bid
classifications, but was intended to provide a full exercise of that
sendority, whether it be to a Crew Chief, Inspector or other bid
classification positjon, provided that the displacemnent rights were
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exercised in accordance with the American/TWU collective bargaining
ent. For example, a former TWA/LLC Crew Chief at DFW may

exercise his/her seniority to displace a less sentor Crew Chief at St Louis
or MCIE.

Understanding that a previous application concerning this matter has
resulted in a grievance scheduled to be heard by the American/TWU"

System Board of Adjustment, this clarification is to be prospective and
without precedcnt or prejudice to such grlevaxme

The above interpretations, elarifications and supplemental awards

are being issued this 17% day of November, 2004.

L

By: Richard R. Kasher
Dispute Resolution Comimittee




